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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
THOMAS WALSH,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48888-2021
ADA COUNTY NO. CR01-20-24782

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
After Thomas Walsh pled guilty to felony driving under the influence, the district court
imposed a sentence of ten years, with four years fixed. On appeal, Mr. Walsh argues the district
court abused its discretion by imposing an excessive sentence. He submits the district court
should have retained jurisdiction, or alternatively, imposed a lesser fixed term of imprisonment.

Statement of the Facts & Course of Proceedings
In June 2020, Mr. Walsh was pulled over for driving 36 mph in a 30-mph zone.
(R., p.10.) Based on his glassy and bloodshot eyes, slurred speech, and the smell of alcohol
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coming from inside the car, the officer believed Mr. Walsh was driving under the influence of
alcohol. (R., p.10.) Mr. Walsh was subsequently arrested for driving under the influence (“DUI”)
after he failed the field sobriety test and provided two breath samples above the legal limit.
(R., p.10.)
The State filed a complaint against Mr. Walsh in June 2020 for felony1 DUI. (R., pp.7-8.)
After Mr. Walsh waived his preliminary hearing, he was bound over to district court on that
charge. (R., pp.28-32.) The State also filed an Information Part Two, charging a sentence
enhancement under Idaho Code § 19-2514, for allegedly being a persistent violator of the law.
(R., pp.38-39.) Pursuant to a plea agreement with the State (see R., pp.50-51), Mr. Walsh pled
guilty to felony DUI, and the State dismissed the charged sentence enhancement. (Tr., p.10, L.8
– p.12, L.23.)
At the sentencing hearing in May 2021, the State recommended the district court impose
a sentence of ten years, with four years fixed, and run it consecutively to his 2006 sentence for
felony DUI and felony leaving the scene of an accident. (Tr., p.18, Ls.4-8.) Defense counsel
recommended the district court retain jurisdiction (a “rider”) (Tr., p.23, Ls.16-21) or,
alternatively, impose a fixed term of imprisonment of one year and six months, with no
recommendation as to the indeterminate portion of the sentence. (Tr., p.24, Ls.16-21.) The
district court followed the State’s sentencing recommendation and imposed a sentence of ten
years, with four years fixed (Tr., p.28, Ls.15-17), except that it ordered it to be served
concurrently with Mr. Walsh’s 2006 sentences. (Tr., p.29, Ls.17-18.) Mr. Walsh timely appealed.
(R., pp.78-85.)
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Mr. Walsh was charged with a felony due to the fact that he had a prior DUI conviction within
fifteen years. (PSI, pp.2-3.)
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ISSUE
Did the district court abuse its discretion when it imposed an excessive sentence of ten years,
with four years fixed, upon Mr. Walsh?

ARGUMENT
The District Court Abused Its Discretion When It Imposed An Excessive Sentence Of Ten
Years, With Four Years Fixed, Upon Mr. Walsh
Mr. Walsh asserts that, given any view of the facts, his aggregate sentence of ten years,
with four years fixed, is excessive. Where a defendant contends that the sentencing court
imposed an excessively harsh sentence, the appellate court will conduct an independent review
of the record giving consideration to the nature of the offense, the character of the offender, and
the protection of the public interest. See State v. Reinke, 103 Idaho 771, 772 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)). Mr. Walsh does not allege that his sentence exceeds the statutory maximum.
Accordingly, in order to show an abuse of discretion, he must show that in light of the governing
criteria, the sentence was excessive considering any view of the facts. Id. The governing criteria
or objectives of criminal punishment are: (1) protection of society; (2) deterrence of the
individual and the public generally; (3) the possibility of rehabilitation; and (4) punishment or
retribution for wrongdoing. Id.
Appellate courts use a four-part test for determining whether a district court abused its
discretion: “whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by the exercise of
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reason.” State v. Bodenbach, 165 Idaho 577, 591 (2019) (quoting Lunneborg v. My Fun Life,
163, Idaho 856, 863 (2018)).
Here, Mr. Walsh asserts the district court abused its discretion by imposing an excessive
sentence under any reasonable view of the facts. Specifically, he contends the district court
should have retained jurisdiction, or alternatively, imposed a more lenient fixed term of
imprisonment, in light of the mitigating factors, including his substance abuse and its
longstanding impact on his life, his remorse and acceptance of responsibility, his support from
family and friends, and his ability to maintain gainful employment.
Mr. Walsh has struggled with alcohol abuse from a young age, and the majority of his
criminal history is directly related to his alcohol addiction. (PSI, pp.2-3, 13-15.) See State v.
Osborn, 102 Idaho 405, 414 n.5 (1981) (recognizing that the impact of substance abuse on
defendant’s criminal conduct is a proper consideration in mitigation of punishment). Mr. Walsh
first started drinking alcohol when he was

(PSI, pp.30, 35), and by the time he

was seventeen, he was drinking regularly. (PSI, pp.30, 35.) As his drinking became more
frequent, Mr. Walsh’s attendance at school declined, and he began hanging out with the “wrong
crowd.” (PSI, pp.25, 28.) He also started getting into trouble with the law, and eventually got
kicked out of school for excessive absences half-way through his junior year of high school.
(PSI, pp.22-23, 25, 28.) After he was kicked out of school, Mr. Walsh’s drinking increased
significantly because he “had more time on his hands and would drink during the week, as well
as on the weekends.” (PSI, p.30.) The 2021 Global Appraisal Individual Needs (“GAIN”)
assessment diagnosed Mr. Walsh with severe alcohol use disorder (PSI, p.35), and recommended
he participate in Level 1 outpatient treatment. (PSI, p.36.)
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Mr. Walsh expressed genuine regret when discussing how his drinking has affected his
life. (PSI, p.5.) See State v. Alberts, 121 Idaho 204, 209 (Ct. App. 1991) (reducing defendant’s
sentence in light of his remorse, recognition of his problem, his willingness to accept treatment
and other positive aspects of his character). At the sentencing hearing, Mr. Walsh took full
responsibility for his actions. (Tr., p.25, Ls.8-9.) He apologized for putting the community at risk
again, and acknowledged that his alcohol use is the root of his problems. (Tr., p.25, Ls. 7-10.)
Despite his addiction and the detrimental effect it has had on his life and those around
him, Mr. Walsh’s family and friends remain supportive. See State v. Shideler, 103 Idaho 593,
594 (1982) (noting that family and friend support are factors that should be considered by the
district court at sentencing). Mr. Walsh’s parents, fiancé, aunt, and family friend submitted
letters to the district court expressing their support for him. (See PSI, pp.46-50.) Mr. Walsh’s
parents described him as a very good son and loving father. (PSI, pp.46, 47.) His fiancé noted
that he stepped up and became a great father figure to her three children. (PSI, p.48.) She stated
that she and her children rely on Mr. Walsh “for not only the basic necessities but the unique
relationship and we created.” (PSI, p.48.) Mr. Walsh’s family friend described him as reliable
and always willing to help anyone who needs it. (PSI, p.49.)
Additionally, Mr. Walsh has never had trouble maintaining steady employment. See
State v. Mitchell, 77 Idaho 115, 118 (1955) (recognizing gainful employment as a mitigating
factor). Mr. Walsh has been gainfully employed since he was about

, and was

described as a hard worker by his previous employers. (PSI, pp.4-5, 10, 19.) The pre-sentence
investigator noted that after Mr. Walsh’s release to parole in 2009, “he proved himself capable of
maintaining employment.” (PSI, p.5.)
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Moreover, although Mr. Walsh has a lengthy criminal record, he has demonstrated his
ability to be a productive member of society. After Mr. Walsh was released on parole in April
2009, he was successful for several years. (PSI, pp.3, 5; see also Tr., p.24, Ls.8-15.) Besides the
instant offense, Mr. Walsh has not been charged with, or convicted of, any other misdemeanors
or felonies since his release from prison in 2009. (PSI, pp.2-3.) Further, Mr. Walsh has not had
any discipline issues while incarcerated. (PSI, pp.4-5.)
Despite his longstanding addiction, Mr. Walsh is extremely remorseful for his actions and
acknowledges that his alcohol use has had a detrimental effect on his life. Mr. Walsh has a great
support system in the form of his parents, aunt, fiancé, and family friend, and he also has a long
history of maintaining gainful employment. In addition, besides the instant offense, Mr. Walsh
has stayed out of trouble since his release from prison in 2009, thereby demonstrating his ability
to be a productive member of the community.
Proper consideration of these mitigating factors supported a more lenient sentence. In
light of these facts, Mr. Walsh submits that the district court did not exercise reason, and thus
abused its discretion, by sentencing him to ten years, with four years fixed. He asserts the district
court should have retained jurisdiction, or alternatively, imposed a lesser fixed portion of
incarceration.
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CONCLUSION
Mr. Walsh respectfully requests that his case be remanded to the district court with an
order retaining jurisdiction. Alternatively, he requests that this Court reduce the fixed portion of
his sentence as it deems appropriate.
DATED this 22nd day of November, 2021.

/s/ Kiley A. Heffner
KILEY A. HEFFNER
Deputy State Appellate Public Defender
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